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1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 , 3-4, and 6 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Ahn et. al. (KR 2003-010,083). 

Ahn et. al. disclose a process for fabricating a laser diode which is comprised of 
the following steps : 

-A n-type GaAs buffer layer, an AIGaAs active layer, a p-type AIGaAs first clad 
layer, a GaAs etch stop layer are formed onto the surface of a GaAs substrate.; 
-A p-type AIGaAs second clad layer is formed onto the surface of the etch stop 
layer.; 

-A cap layer is formed onto the surface of the second clad layer.; 
-A Si3N4 etch mask layer is formed onto the surface of the cap layer.; 
-The cap layer, and the second clad layer are patterned to form a ridge type 
structure.; 

-The first current blocking layer is formed onto the surface of the wafer.; 

-The second current blocking layer is formed onto the surface of the first current 

blocking layer.; 

-The Si3N4 layer is removed from the surface of the wafer.; 
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-The second current blocking layer is wet etched using a solution which is 
comprised of (NH40H-H202-ethylene glycol).; 

-A second p-type cap layer is formed onto the surface of the ridge, and the 
surface of the second n-type current blocking layer.; and 
-The p-type, and n-type metal electrodes are alternately formed on each face of 
the wafer. 

This is discussed specifically in the abstract; and discussed in general in the text 
of this patent. This is shown in figures 1-5. 

It would have been inherent that wet etching process used to treat the second 

current blocking layer would smooth or reduce the size of protrusions of the surface of 

the second current blocking layer. The examiner cites the case law listed below of 

interest to the applicant in this regard. 

In re Swinehart (169 U.SP.Q. 226 (CCPA )) and In re Best (195 U.S.P.Q. 430 
(CCPA ) state that when an examiner has reasonable basis for believing that 
functional characteristics asserted to be critical for establishing novelty in the claimed 
subject matter may, in fact, be inherent characteristics of the prior art, the examiner 
possesses the authority to require an applicant to prove that the subject matter shown 
to be in the prior art does not possess the characteristics relied upon. 

Thus, all of applicant's claimed limitations are fully met in this regard. 
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3. Claims 1 ,and 3 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Fujii (5,478,775). 

Fujii discloses a process for fabricating a laser diode, which is comprised of the 
following steps: 

-A n-type GaAs buffer layer {2)1 a n-type AIGalnP first cladding layer (3)/ an 

active layer (4)/ a p-type AIGalnP second cladding layer (5)/ a p-type GalnP cap 

layer (6) are formed onto the surface of a n-type GaAs substrate (1 ).; 

-A ridge is formed by etching the cap layer, and the second cladding layer.; 

-An n-type AIGalnP current blocking layer (7) is grown around the ridge using a 

process, which alternately etches, and deposits the current blocking. The 

etching step employs a gas, which is comprised of HCI. The size of protrusions 

on the current blocking layer are reduced during this step, which results in the 

production of a smoother surface on the current blocking layer.; 

-A p-type GaAs contact layer (8) is formed on top of the ridge, and the current 

blocking layer.; and 

-A p-type electrode, and n-type electrode are alternately formed on each face of 
the wafer. 

This is discussed specifically in columns 1 , 5-6; and discussed in general in 
columns 1-8. This is shown in figures 1-3. 
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4. Claims 1-6 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

-In claim 1, applicant's referral to an amorphous and/or polycrystalline layer is 

confusing, and should be reworded.; 

-In line 3 of claim 3, the term "are" should read "area".; and 

-In claim 6, the term "EG-group" etchant is vague, and indefinite. 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

6. Any inquiry concerning this communication should be directed to examiner 
George A. Goudreau at telephone number (571)-272-1434. 



Georae A. Golrarei 
Primary Examiner 
Art Unit 1763 




